
 

PROCEEDINGS OF THE BOARD OF THE COMMISSIONERS  

MEAGHER COUNTY, MONTANA  

 

May 6, 13, 20, 2014 

 

Tuesday 

May 6, 2014 

 8:40 a.m. ï   2:00 p.m. 

Met in Commissionerôs Chambers 

 

Meeting Called to Order:  

 

Chair Hurwitz called the meeting to order at 8:40 a.m. 

 

Commissioners Present:   

 

Chair Ben Hurwitz, Vice Chair Herb Townsend, and Commissioner Rod Brewer. 

 

Minutes: 

 

Action #1: 

 

Commissioner Brewer moved to approve the Minutes from the April 15, 2014 meeting.   Chair 

Hurwitz seconded.   A vote was taken and was approved unanimously. 

 

Martinsdale Propane Tank: 

 

Chair Hurwitz advised the other Commissioners that he had done a price comparison on heating 

fuel between Berg Garage, Mountain View Co-op, and Northern Energy from this past winter.   

He found that Northern Energy, who owns the tank in Martinsdale, was more expensive than 

either of the other companies.   He would like to see the County purchase its own tank and then 

can fill it with whoever has the best prices. 

 

The Commission will research this issue to see if those propane tanks can be replaced with 

County-owned tanks. 

 

Road Report: 

 

Bruce Smith, Road Supervisor, advised the Commissioners that the bids for the new Road 

Grader will be opened next week.   The price of the grader may be more than the $265,000.00 

originally discussed; possibly between $290,000.00 and $295,000.00 without a wing attachment.   

The wing attachment the Road crew currently uses will fit  if they need to use it.    Mr. Smith did 

send out a spec sheet but hasnôt heard back from either CAT or John Deere yet.   

 

Mr. Smith updated the Commission on the gravel pits.   On the Bodell pit, there was a woman 

from the DEQ who went out on Sunday and didnôt notify either the Road crew or the landowner 

that she was there.    She had brought a shovel and dug some holes to check samples.  Evidently 

there is also some concern over a ditch that hasnôt been used for 100 years.   Bruce received a 

letter from the DEQ, and Otto Ohlson is going to place a call to them to discuss and see what he 

can accomplish. 

 

Sheriffôs Report: 

 

Sheriff Jon Lopp was present to discuss the monthly call report of the Sheriffôs Department.   

Sheriff Lopp advised that the floaters have been keeping them busy and that he is working with 



 

the Department of Fish, Wildlife & Parks on search and rescue help when the floaters get in 

trouble. 

 

Sheriff Lopp also advised that the pickup had been ordered and should be here in June. 

 

Getting geared up for the Red Ants Pants Festival.    There are 15,000 tickets printed; last year 

there were 12,000 people.    They expect a good turnout because Charlie Pride is the headliner.   

Sarah Calhoun hired the same company as last year for security who was under better 

management, so they did a good job last year in comparison to the year before. 

 

Acceptance of Window Bid: 

 

Clerk & Recorder, Dayna Ogle presented the bids to the Commissioners for their approval.   

There were two bids: 

 

Paul Kroeger Construction LLC -   $25,581.60 

 

Win-Dor Industries, Inc. ï      $33,114.50 

 

She advised that Paul Kroeger had come to the Courthouse and went through with Ken Martin, 

Building Maintenance, to get a look at the job and the windows to be replaced. 

 

The Commission and the Clerk & Recorder discussed what needed to be included in a written 

Agreement between Paul Kroeger Construction, LLC and the County.    They will have the 

County Attorney draw up an Agreement, in which they will include the deadline of September 1, 

2014 as a completion date; the requirement of proof of workmanôs comp and liability insurance 

and a penalty of 10% of the cost of his bid if not completed on time. 

 

Action #3: 

RESOLUTION 2014 - #38 

 

Commissioner Townsend moved to accept the bid of Paul Kroeger Construction LLC in the 

amount of $25,581.60, for the replacement of Courthouse windows.   There shall be a deadline of 

September 1, 2014 as a completion date, and include a penalty of 10% of the cost of his bid if not 

completed on time included in the Agreement.    Chair Hurwitz seconded.   A vote was taken and 

approved unanimously.   It is therefore resolved. 

 

County Health Nurse Position: 

 

There was discussion on the call from Nurse Kiff regarding the application for the County Health 

Nurse position.   Chair Hurwitz then mentioned that he had received a call from the Center for 

Mental Health and they would like representation from Meagher County.    Chair Hurwitz 

thought this should be included in the County Health Nurse position.   They meet once a month 

and it would be serving on the Board of Governorsô for the Center of Mental Health.    

 

The Commissioners discussed the applicant, and agreed with the recommendation of Nurse Kiff 

that Eva Kerr would be a good choice for the County.    Nurse Kerr is requesting $25.00 per hour 

and she will not be able to start the 32-hour position until June 30, 2014.      

 

  



 

Action #4: 

RESOLUTION 2014 - #39 

 

Commissioner Brewer moved to hire Eva Kerr in the position of County Health Nurse.   She will 

be paid $25.00 per hour and will work 32 hours per week.   Chair Hurwitz seconded.   A vote 

was taken and approved unanimously.   It is therefore resolved. 

 

Pacific Source insurance: 

 

Julie Blockey stopped in to say hi and update the commissioners on insurance.     She gave her 

recommendation that the County should write a letter to Blue Cross / Blue Shield.   She believes 

they need to hear from the County on why we were ending our relationship with them.    

 

The Commissioners approved the Guardian Pediatric Dental and VSP vision plan as 

recommended; and also approved to align the benefit year with open enrollment (07/01 ï 06/30). 

 

Clean Up Day: 

 

Action #5: 

RESOLUTION 2014 - #40 

 

Commissioner Townsend moved that any County Employee who volunteers half a day at the 

Transfer Site for County/City Clean Up Day on May 17th, shall receive a full day off in return, 

with prior approval of his or her department head.  Commissioner Brewer seconded.   A vote was 

held and passed unanimously.  It is therefore resolved. 

 

Gravel Sale to City: 

 

Pursuant to the visit from Mayor Julian Theriault during Public Comment on April 15, 2014, 

there was discussion regarding the approval of selling the City pit run at the agreed amount of 

$1.50 yard. 

 

Action #6: 

RESOLUTION 2014 - #41 

 

Motion was made by Commissioner Brewer to approve the sale of pit run gravel to the City for 

the amount of $1.50 / yard for their City Project.  Vice Chair Townsend seconded.   A vote was 

taken and approved unanimously.   It is therefore resolved. 

 

County Attorney Report:  

 

Kimberly Deschene was present for the County Attorney Update.   Paula Rasmussen, Deschene 

& Swandalôs current clerk came with her. 

 

The Commissioners questioned Attorney Deschene about moving into the Courthouse and if she 

had prepared the pros and cons they had previously requested. 

 

Attorney Deschene stated that she was not interested in moving into the Courthouse and then 

presented the Commissioners with a memo on her proposal, along with attachments on other 

county agreements with their county attorneys. 

 

It is County Attorney Descheneôs opinion that secretarial support is not a decision for the 

Commission.   She brought Paula Rasmussen in today to give them a rundown of what it is she 

does for her.    Attorney Deschene believes that by not moving into the Courthouse she is saving 



 

the County $15,000.00.    She has also invested in the economy of the town by having the private 

practice and doesnôt believe it is fair to ask them to move.    The Commissioners are not asking 

that she move the private practice, just the County Attorneyôs Office to the Courthouse because 

there is available space.   Attorney Deschene informed the Commission that Deschene & 

Swandal would find it difficult to survive on their own, and that the arrangement works because 

they share the expenses with the County.    Bonnie Swandal is currently working on an hourly 

basis for Deschene & Swandal at this point but is still retiring. 

 

Attorney Deschene would agree to reduce her monthly stipend to $1,600.00 a month, but that 

was as low as they could go and stay in business.   Again she reiterated that they are not moving, 

they invested money trying to grow the business. 

 

Chair Hurwitz stated that the County has to have a County Attorney, but the Commission is not 

required to pay for a secretary unless she could show a need.    Currently, because she doesnôt 

provide a report to the Commission on what cases she has handled monthly, they do not know 

what she does or why she would need help.     They would like her to provide a monthly report 

that gives them information to base a decision on.   Attorney Deschene advised that she would 

not provide such a report and that the Commission has to provide her staff, she doesnôt have to 

prove to them that she needs help, it is enough just to keep the doors open that she gets staff.    

She warned them that because of the Attorney Generalôs opinion that she provided, she would 

win in court. 

 

Paula Rasmussen was asked what kind of support she gave to Attorney Deschene.   She advised 

that she works three days a week, Monday thru Wednesday, 5 hours a day, and depending on 

how busy she was, she might skip lunch and work 6.     The Commission asked what percentage 

of her time was for County and what percentage private.   Mrs. Rasmussen didnôt know the 

answer to that question. 

 

Chair Hurwitz advised Attorney Deschene that the previous County Attorney had worked 8 

months without support staff and she had no problems being on her own.    Attorney Deschene 

doesnôt want to take her chances on having a situation where she needs help and not having any 

available. 

 

Chair Hurwitz told Attorney Deschene that she is just not that busy.   Her cases are handled 

either by MACo, the Attorney Generalôs office or she has another county attorney handle her 

hearings.    Again, Chair Hurwitz requested that she keep a log of what she works on, and 

Attorney Deschene said she would not do that.   She wants them to uphold their agreement 

through December on the lease with First American Title.   In December she still does not plan 

to move.   She believes the current arrangement works and wants them to use their common 

sense; and at this point made some threats of bringing this before the Court to decide. 

 

Chair Hurwitz stated that when the original agreement was made with Attorney Deschene for an 

office outside of the Courthouse, it was because there wasnôt space available for her to use.   

Now there is, and the Commission wants the County Attorneyôs office back in the Courthouse.   

If she refuses to move or to provide a report, then Chair Hurwitz believes they should abolish the 

agreement; all they need is a 30-day notice. 

 

Attorney Deschene discussed the fact that the current County obligation doesnôt include support 

staff; that that expense was paid by Deschene & Swandal.   She feels the current arrangement 

and budget is a benefit to the County and works. 

 

Vice Chair Townsend identified the concern of the community in wanting to know why we are 

paying rent down the road for the county attorney.  They are paying taxes for the Courthouse so 



 

why pay to have her somewhere else.   Attorney Deschene stated that while the information in 

other departments in the courthouse was public; nothing she does is public. 

 

Vice Chair Townsend and Commissioner Brewer also thinks she should temporarily keep a log 

so the Commission knows what her case load is and whether it justifies a county-paid assistant.    

Paula Rasmussen thought it would be difficult to keep track.   Commissioner Hurwitz reiterated 

that the Commission simply wants to know what she does.    Other departments give reports on 

what they are working on or what they worked on for the month.   The Sheriffôs Office and 

Public Health Nurse were given as examples of giving reports but not breaking any 

confidentiality. 

 

When asked how many cases she presently had, Attorney Deschene thought she had 10 cases 

that she was currently working on.    However, she does not feel she should have to prove this 

even though the Commissioners would like an accounting of how she spends her time and if this 

is their formal position, they could get it settled in court.  She argued that the Sheriff has a 

different job and that in a small town people would know who she was referring to in a report 

and that would be a breach in confidentiality. 

 

Chair Hurwitz again asked Attorney Deschene if her position was that she would not be in this 

building and she would not go without an assistant.    Attorney Deschene responded by saying it 

was her intent to stay where she was. 

 

The Commission also wanted to know if she moved back, would Deschene & Swandal move as 

well.    Attorney Deschene advised the Commission that Deschene & Swandal does not make 

much money, so it may go by the wayside.   She also mentioned that when the previous County 

Attorney was here, she did not pay rent for her private practice.    She said that Deschene & 

Swandal cannot survive; and the only leverage she has is making them pay for an assistant. 

 

Attorney Deschene believes the Commission is misunderstanding about hiring an assistant for 

her.   That while she canôt force them to create a county position, they have to provide help ï 

even if it is just to keep the doors open.   Chair Hurwitz stated that he had spoken with Mike 

Sehestedt on this matter and Attorney Deschene said Mr. Sehestedt should know better and that 

he was wrong. 

 

Commissioner Brewer stated that a decision does not have to happen today and that they would 

look over what she had presented. 

 

Attorney Deschene then began explaining again why she needs help.   At a minimum a secretary 

needs to keep the office open.   She needs a buffer to keep defendants from coming into her 

office to talk or calling on the phone.   She feels that there are no legal concerns or things not 

being met and she just wants to get along but wants it left the way it is. 

 

The Commission questioned her on what was needed for support staff and Attorney Deschene 

advised she needed someone to answer the phone; run interference and keep the office open; and   

they never know when a criminal emergency will come up and what it might entail. 

 

For Attorney Descheneôs conclusion of her position on moving back into the Courthouse, she 

stated that she wants to get along with the Commissioners and will work with them.   She 

disagrees with keeping a log and the Commissionerôs objectivity of whether or not they think she 

needs to have a secretary.   She doesnôt believe the current arrangement is broken. 

 

Commissioner Brewer reiterated that the Commissioners would study the issue. 

 



 

Commissioner Townsend ended this discussion by telling Attorney Deschene that he was very 

disappointed in her for using threats and the tactic of getting her way or we get sued. 

 

Lunch:  

 

Commissioners left for lunch at 12:09 p.m. and returned at 1:00 p.m. 

 

Auto Mark ï Public Test 

 

Clerk & Recorder, Dayna Ogle, set up the Auto Mark machine for a public test.   Commissioner 

Brewer did a sample ballot to make sure the machine was running properly.  

 

Clerk & Recorder ï Budget Amendment; Micro Film Machine Purchase: 

 

Budget Amendments discussed: 

Road Fund (2110) ï Unexpected revenue and unexpected expense totaling $236,404.85 

This is the Secure Rural Schools Act money that will be transferred into the Road Outlay Fund 

(4010) to help offset the cost of a new grader. 

 

Road Outlay Fund (4010) Unexpected revenue and unexpected expense totaling $236,404.85 for 

the transfer and purchase of a new grader, 

 

Senior Center (2280) ï Unexpected revenue and unexpected expense totaling $10,000 for the use 

of entitlement money and the donation to the Meagher County Senior Citizens Center. 

 

Golf (2720) ï for the unexpected revenue and unexpected expense for the transfer of pilt funds 

into this fund and the donation to the Arrowhead Meadows Golf Course. 

 

Alcohol Rehab (2800) ï for the unexpected revenue and unexpected expense totaling $2466.00, 

this is an in and out fund and we received more than originally budgeted, therefore had to pay 

more than originally budgeted. 

 

Land Use (2860) ï Unexpected revenue and unexpected expense totaling $7000.00.  there was 

more activity in this fund due to the review of the subdivision regulation therefor we are 

transferring money from Pilt to cover the additional expenses not budgeted for and future 

expenses.  

 

Weed Funds (2842,2848,2840,2851) the unexpected expense in these weed fund is due to the 

weed department transferring the remaining money left in these funds into the general weed fund 

(2140)  this was done on the request of our auditor to clean up these funds. 

 

 

Action #7: 

RESOLUTION 2014 - #42 

 

Commissioner Townsend moved to move money in the amount of $7,000.00 from Pilt to 2860 ï 

Land Use Fund.   Commissioner Brewer seconded. 

 

There will be a letter to Treasurer Phelan on this transfer of funds. 

 

Clerk & Recorder Ogle also discussed the need for the purchase of a new microfilmer.   

Currently, the present microfilmer is out of date and cannot have repairs made to it.   The older 

records are on microfilm so it is important that it be accessible.   The cost for a new machine is 

$10,379.00 and the Commissioners need to give permission to buy.    Clerk & Recorder Ogle 

said the funds were available in the Record Preservation fund (2393).   

 



 

She also advised that the Map printer is in the same boat where repairs cannot be made due to the 

age of the machine.   A new machine would be somewhere around $9,000.00.    She would like 

to purchase the new microfilmer this year and possibly the map printer next year.   

 

Clerk & Recorder also reported that the digital images from Family Search will need to be 

imported into the DocuPro system and indexed.    Ogle is not sure on the cost of this project and 

will talk to the different vendors at the Clerk & Recorder convention. 

 

Action #8: 

RESOLUTION  2014 - #43 

 

Commissioner Brewer moved to approve the purchase of a new microfilmer at a cost of 

approximately $10,379.00 from funds in the Record Preservation (2393).   Commissioner 

Townsend seconded.   A vote was held and approved unanimously. 

 

 

County Attorney: 

 

Kimberly Deschene stopped back in to bring the agreement for the window bid.   There was 

discussion on changes to the Agreement. 

 

She then apologized for the previous meeting and stated that she did not mean to threaten 

anyone. 

 

Public Comment: 

 

Staff from Senator Tester and Senator Walshôs offices in Bozeman stopped by to visit and 

introduce themselves to the Commission.  

 

Chamber of Commerce: 

 

Buddy Hanrahan came representing the Chamber of Commerce.   The Chamber is working on a 

CTEP grant with Brian Obert.   The city and county together have over $80,000, plus a match 

would put it at $100,000 plus.   The Chamber is thinking about having art work painted on Main 

Street businesses, since it has to be in view of the highway.    He explained that painting 

generally is not accepted as anything but routine maintenance, there are ways to skirt around it 

like painting a mural.   They would really like to do away with the METH references on the 

current murals that the kids did a few years back by keeping the murals but making adjustments.   

The projects they know they want to do for sure are lights on the signs previously done so they 

are visible to tourists.   

 

He was here to see if the Commissioners had other ideas that they could use CTEP money for as 

it will be going away and there will be a new fund established with a new name.   He mentioned 

on the matching funds the Chamber believed it would receive donations from Triangle 

Communications and Northwestern Energy.   They would also like to have improvements to the 

Rader and Joanne Dixon Memorial parks. 

 

Claims Approved: 

 

Commissioners were presented with Voucher #1461, with Check # 46784 through Check # 

46866 totaling $61,263.17.  All Checks were signed as presented.    

 

  



 

Meeting Adjourned:  
 

The meeting was adjourned at 1:57 p.m. 

 

Next Meeting: 
 

Commissioners are scheduled to meet Tuesday, May 13, 2014.  

 

. 

 

 

             

CLERK & RECORDER     CHAIRMAN  

 

 

             

SEAL       VICE -CHAIRMAN  

 

 

             

       COMMISSIONER  
 

 

 

 

 
Note:  Minutes taken by Assistant to the Clerk & Recorder, Penny Plachy. 

Distributed May 13, 2014 to Chairman Hurwitz, Commissioner Townsend, Commissioner Brewer, and Clerk & Recorder Ogle 

 

  



 

Tuesday 

May 13, 2014 

8:40 a.m. ï 3:20 p.m. 

Met in Commissionerôs Chambers 

 

 

Meeting Called to Order: 

 

Chair Hurwitz called the meeting to order at 8:40 a.m. 

 

Commissioners Present:   

 

Chair Ben Hurwitz and Vice Chair Herb Townsend, and Commissioner Rod Brewer. 

 

Minutes: 

 

Minutes of the May 6, 2014 meeting were discussed; however, were tabled until the next 

meeting of May 20, 2014. 

 

Treasurerôs Report ï Sue Phelan: 

 

Sue Phelan, Meagher County Treasurer, presented her reports to the Commissioners for their 

signatures. 

 

Treasurer Phelan also presented and explained the checks that had been written through the 

Treasurerôs office. 

 

She also advised the Commissioners that she, Deputy Treasurer Shauna Porter, Clerk & 

Recorder Dayna Ogle and Deputy Clerk & Recorder were scheduled to go to Anaconda on 

Thursday, May 15, 2014 to visit the Treasurerôs office and Clerk & Recorderôs office there 

regarding Black Mountain software.   Treasurer Phelan informed them that Black Mountain had 

already been here to present their software and now they wanted to visit with offices that actually 

used it.    

 

Senior Center ï Beth Hunt: 

 

Beth Hunt was present for the Senior Center.   With her she brought Dellamae Lind, Melinda 

Vennard, Gene Richeson, and Gordon Doig. 

 

She began by advising the Commission that she had gone to the Governorôs Conference and 

what she had learned there on health and wellness for older individuals.  

 

Mrs. Hunt was present to request the $10,000.00 yearly donation that the Commission gives to 

the Senior Center.   With this request, she presented a budget sheet that shows where the money 

is being spent.    They deposit the funds into the general account of the Senior Center to help 

defray operational costs. 

 

Action #1: 

 

RESOLUTION 2014 - #44 

 

Commissioner Townsend moved to give the Senior Center the $10,000.00 requested to be used 

to defray operational costs of the Senior Center for FY 14/15.   Commissioner Brewer seconded.   

A vote was taken and approved unanimously.   It is therefore resolved. 

 



 

Mrs. Hunt also advised the Commissioners that she would be undertaking one more year of the 

Health Expo, however, Kelly Huffield does not plan to work it again. 

 

The Commissioners also updated the group that Eva Kerr had been hired as the new County 

Health Nurse. 

 

MBAC ï Chris Shove: 

 

Chris Shove of the Montana Business Assistance Connection of Helena was here to present 

updated information to the Commission.     Jim Richard was also in attendance.  

 

Mr. Shove informed the Commission that there would be a meeting at 7:00 p.m. at the Tintina 

offices for the public in order to get the citizen input required.   He presented the Commission 

the information that would be presented as a slide show at the meeting entitled Trends Affecting 

Growth Policy Planning to review with them.    He also advised that he had met with the City 

Councilmen the night before at the City Council meeting to go over information with them. 

 

The information he presented addressed population trends (county and city); economy; land use 

in our area; a mine impact summary; historical trends; and MBACôs suggestions.   Mr. Shove 

also presented the Commissioners with a Meagher County Growth Policy Plan Newsletter that 

his office had prepared as a handout for the meeting. 

 

Fire / DES Update ï Rick Seidlitz: 

 

Rick Seidlitz was present to give his report to the Commission.   Mike Leonard was also in 

attendance. 

 

Seidlitz reported that he attended the annual Governorôs Fire briefing.   They are predicting an 

average to below average fire season.    

 

There was discussion on the two Transfer Pumps.   One of the pumps is setup and ready to go. 

 

On the addressing, he is still working on two name changes in the Smith Creek Subdivision.   

Number 1 Rd changed to Timberline TRL and number 2 Road changed to Bears Den TRL.   

These name changes were approved on January 14, 2014, in Resolution 2014-#10 by the 

Commission. 

 

Seidlitz also mentioned that he had not heard anything from the Grassy Mountain Fire District. 

Mike Leonard reported that since the last time he was in attendance at a Commission meeting, 

there had been no meeting held.    

 

Martinsdale Propane Tank Resolution: 

 

Pursuant to the May 6, 2014 meeting, research was done to see if the County could purchase 

tanks for the area in Martinsdale.   Research done indicated that the propane tank is paid for by 

the Martinsdale taxpayers and the County cannot change without approval. 

 

Errol Galt had been notified and he is fine with the service that Northern Energy gives and does 

not currently want to change.   Therefore, no resolution was done and the tank will remain the 

same. 

  



 

Clerk & Recorder ï Dayna Ogle ï Budget Amendment and New Fund; CTEP: 

 

On the Budget Amendments, this is the 3rd meeting, and therefore Clerk & Recorder Ogle 

presented the budget amendments for the Commissionersô signature. 

 

Action #2:



 



 



 



 



 


